Mo KakKMM NpUYMHAM MOXXHO OTKa3aTb B NpueMe Ha paborty

HuHa KoBsi3nHa, 3aMecTuUTeNlb AMpEKTopa AenapTaMeHTa 06-
pa3oBaHMa N KaapoBbiX pecypcoB MunHaapasa Poccuum

OTKA3 B NPUEME

Mo TpeboBaHMIO conckaTens, KOTOPOMY OTKa3aHO B 3aK/oye-
HUM TPYyAOBOro Aorosopa, pabortonaten 06s3aH coobWNTb
NPMYMHY OTKasa B NnuCbMeHHou popmMe (4. 5 cT. 64 TK POD).
Mpu 3TOM NpUYMHa OTKasa Ao/KHa 6bITb 060CHOBaHHA (4. 1 cT. 64 TK PO).
HenpencrasneHne NMCbMEHHOro OTKa3a SABJISIeTCA OCHOBaHMEM A9 npuBne-
yeHus opraHmsaumnmn K OTBETCTBEHHOCTMN.

BHuMaHuMe: Heob60CHOBaHHbLIN OTKa3 B NpuemMe Ha paboTy, a Takxe Henpea-
cTaBfneHue no TpeboBaHMIO conckaTens NMMCbMeHHOo-

rO MOTUBMPOBAHHOIO 0TKA3a CYMTAKOTCHA HapyLLUeHUsIMU TPYAOBOIro 3aKOHO-
[aTenbCTBa, 3a KOTOpble NpeaycMOTpeHa aAMMHUCTpPaTUBHAaA, YroJsios-
Hasa N MaTepuasibHas OTBETCTBEHHOCTb (CT. 5.27 KoAIll PO, cT. 145

YK PO, cT. 234 TK PO).

YronoBHasi OTBETCTBEHHOCTb HAaCcTynaeT B cly4yae HeobOCHOBAHHOIo OTKasa B
3aKJ1l04EeHUN TPyAOBOro 4oroBopa ¢ 6epeMeHHOM XEHLWMHON UNN XXEHLWMHON,
MMerLen aeten B BO3pacTe A0 TpexX fieT. 3a Takoe npaBoHapyLlleHune A0SK-
HOCTHOE NMUO opraHm3auun (HanpuMmep, pyKoBoauTesnd) MOryT owTpadoBaTtb
B cymme go 200 000 py6. nnm B pasmepe ero goxoaa 3a nepuog 4o

18 mMecsues. Kpome Toro, BMecTo wrpada HapywmnTens MoryT npmsenedb K
obs3aTenbHbIM paboTtaM Ha cpok oT 120 go 180 yacos.

Takune Mepbl NpeaycMoTpeHbl B cTatbe 145 YronoBHoro kogekca PO.

Takxe B cny4dae HernpaBOMepHOro oTkasa B npmeMe Ha paboTy couckaTenb
MMeeT NpaBo Yyepes cya notpeboBaTb OT paboTonaTensa KoMneHcaumo Mo-
panbHOro Bpesa u BO3MelleHne matepuanbHoro yuwepba (4. 4 cT. 3,

CT. 234 TK P®). CyMMy KOMNEHcaumMm MopanbHOro Bpeia onpeaenser cya u
yKa3blBaeT ee B CBOEM pelleHunun. Npun 3ToM Cyabu A0/DKHbI YYECTb XapaKTep
BpeAa, HaHeCeHHOro COTpyAHUKY, U CTeneHb BMHbI opraHmn3auunn (n. 63 no-
ctaHoBneHusa NneHyma BepxosHoro cyaa P® ot 17 mapta 2004 r. N? 2). B 1o
e BpeMs oCHOoBaHuK TpeboBaTb onnaTtbl BbIHYXAEHHOro Nporysaa y coucka-
Tens He BO3HMKaeT.

3a nrHopupoBaHue TpeboBaHMn KaHaMaaTa NMMCbMEHHO COO6LWMTL NPUYNHbI
OTKasa B npuemMe Ha paboTy COTpyAHWK OpraHm3aumun, B AO/HKHOCTHblIe 065-
3aHHOCTW KOTOPOro BXOAWUT NpUeM COTPYAHWKOB, @ TaKXe ero pykoBoauTesib
MOryT 6bITb NPMBNEYEHbI K AUCUMIMJIMHAPHOW OTBETCTBEHHOCTM (CT. 192
TK PO).

OBOCHOBAHME OTKA3A

B o6ocHoBaHMe NpUYMH OTKa3a MOXHO NPUBECTU OCHOBAHUS, CBA3aHHbIE C
[enoBbIMM KayecTBaMKM coMcKaTens uam co crneundmnkon KOHKpeTHOW paboThl.
B yacTtHoCTK, cunTaeTcss HeO60CHOBaHHbLIM U 3anpeLleH 0TKa3 No TaknM ocC-
HOBaHMAM, Kak 6epeMeHHOCTb NpeTeHAeHTa, ero rnos, Bo3pacT, HauNOHab-
HOCTb, couManbHOE N AOSIKHOCTHOE MOSIOXEHME, MECTOXUTENLCTBO (B

T. 4. OTCYTCTBME perncrpaunm no MecTy XutenbCcTea uan npeboiBaHus), Ha-
nuyuve peten. To eCTb 0TKa3 3anpeLleH no aobbiIM OCHOBAHUSM, KOTOpbIe He
CBS3aHbl C AeN0OBbIMW KayecTBaMum npeteHgeHTa. O6 3TOM roBopuTCs B 4ac-
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Tax 2 n 3 ctaten 64 Tpynosoro kogekca PO n noareepxaaetcs cyaebHomn
NPaKTUKOMN.

B TO )Xe BpeMs, cneaysa OT NPOTUBHOMO, OTKa3 cynTaeTcsi 060CHOBaHHbLIM, ec-
I OH CBSA3aH C AeNI0BbIMW KayecTBaMu NpeTeHAaeHTa. AHaNoOrmMyHas nosmumns
M310XeHa B NocTaHoBneHuu lNneHyma BepxoBHoro cyga PO ot 17 mapTa
2004 r. N° 2. B HeM Xe pa3bsCHEHO, YTO cieayeT NoOHMMaTb NoA «Aes10BbiMU
KayecTBaMu».

AenoBble KayecTBa COUCKaTeNIA AENATCA Ha ABE rpynnbi:

e rpodeccruoHasibHO-KBaIUPUKaLUNOHHbIe KayecTBa. K HMM, B 4acTHOCTH,
OTHOCUTCS Hanu4vue npodeccmnm, cneymanbHOCTU, KBanndukauum;

e JINYHOCTHble KayecTBa. K HUM OTHOCUTCS COCTOSIHME 340POBbS, HaNU-
yme onpeneneHHoro ypoeHs obpasoBaHusl, onbIT paboTbl NO cneunanb-
HOCTW UNM B OTpacnm u T. n.

Ncnonb3oBaHue noboro U3 nepevyncrieHHblX KavyecTB Kak OCHOBaHUS Ans oT-
Kasa B npueMme Ha paboTty byaeT cuntatbcst 060CHOBaAHHbIM. Tak, NOTEHUMN-
aNbHOMY COTPYAHWUKY MOXHO OTKa3aTb MO TaKMM OCHOBAHWSM, KakK HeEnoaxo-
Asuee obpasoBaHue, HeAOCTaTOYHbIA ONbIT paboTbl, OTCYTCTBME Heobxoamn-
MoK npodeccmun, keanudbumkaunmm, MegmumnMHCKMe NpoTUBOMNOKA3aHUS K Tpyay.
NMpaBoMepHOCTb TAaKOro noaxoAa rnoATBepXaatT u cyabl. Cneayet oTMETUTD,
4yTO paboToaaTesib BNpaBe NpeabsBisaATb K COMCKATENSAM AOMONHUTESNbHbIE
TpeboBaHus, 06ycnoBfieHHble cneundukon Tom nanm nHom paboTel, HaNnpuMep,
BNageHne O4AHUM NN HECKOSIbBKUMU MHOCTPaHHbIMU si3blIKaMK, CNOCOOHOCTb
paboTtaTb Ha KoMnbloTepe. OTKa3 B 3aKJOYEHUM TPYAOBOIro A4OroBopa comc-
KaTento, KOTOpbI TakuM TpeboBaHUSM He oTBeYaeT, Takxe sBnsetcsa oboc-
HOBAHHbIM.

Bonee Toro, otaenbHble TpeboBaHUSA, CBOMCTBEHHbIE KOHKPETHOMY BUAY TpY-
Aa, MoryT 6bITb YyCTaHOBMAEHbI Ha beaepanbHOM ypoBHe (4. 3 ¢T. 3 TK PO). B
4YaCTHOCTM, crieunanbHble TpeboBaHUS YCTaHOB/IEHbl A1 NOCTYNarWwmx Ha
paboTy:

e B ®OCB Poccumn (cT. 16 3akoHa ot 3 anpend 1995 r. N 40-03);

e TaMOXHt0 (CT. 7 3akoHa oT 21 mnionda 1997 r. N° 114-03);

o npokypaTypy (cT. 40.1 3akoHa oT 17 aHBaps 1992 r. N2 2202-1).
HecooTBeTcTBME npeTeHAEeHTa 3TUM TpeboBaHUAM TakXe NpaBOMEpPHO Npu-
BeCTu B KayecTBe 060CHOBaHWSA OTKasa B nNpueMe Ha paboty.

AHanornyHble pasbaACHEHUSA codepXXaTca B NOCTaHOBNeHUU NneHyMma BepxoB-
Horo cyaa P® ot 17 mapta 2004 r. N2 2.

BbiMrpbiBaeT: || COTPYAHUK, || paboTogaTenb

' Paboropartenb oTka3an B npueMe Ha paboTty no npuunHe, He CBSI3aH-
HOM C AeNOBbIMUN KaYecTBaMM comckarens

PaboTtonaTtenb nMeeT NpaBo NMPUHMMaTb CaMOCTOATENbHbIE KAaApOBble peLle-
HUA No noabopy paboTHMKOB, B TOM 4YMC/IE N OTKa3blBaTb KaHAMAATY Ha
AO/HKHOCTb B TpyaoycTponctee. OgHako B obLeM criydae oTkas B NpueMe Ha
paboTy 3anpeLlleH no Npu3HaKky nosa, pachl, LUBeTa KOXW, HAaLMOHANbHOCTH,
A3blKa, NMPOMCXOXAEHMUSA, @ TaKXKe Mo APYrMM 06CTOATENbCTBAM, HE CBA3AH-
HbIM C AeZIOBbIMU KayecTBaMm npeteHaeHTa (4. 2 cT. 19, cT. 37 KOHCTU-
TYumm PO, 4. 2 cT. 3, 4. 2 cT. 64 TK PO, n. 10 noctaHoBneHus lNneHyma Bep-
XoBHoro cyga P® ot 17 mapta 2004 r. N2 2).

Taknm obpa3oM, nepeyveHb NpPUYKH, NO KOTOPbLIM paboToaaTesib HE UMeeT
npaBa OTKa3blBaTb COMCKATENIO, ABNAETCH OTKPbITbIM. Kak cneacrtesune, BO-
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Npoc 0 TOM, UMena JIu MecTo ANCKPUMMHALMS NPU OTKase B 3aK/OYEHUMU
TPYyAOBOro AOroBopa, pellaeTcs CyAoM NpU pacCMOTPEHMN KOHKPETHOro Cro-
pa. Ecnun cyn yctaHoBuT, 4To paboTtoaaTenb OTkasasn B npveMe Ha paboTy no
06CTOATENbCTBAM, HE CBA3AHHbBIM C AE/I0BbIMU KAayeCcTBaMn COUCKATENS, TO
oTka3s 6yaeT Npu3HaH HEO6O0CHOBAHHbIM.

B pe3ynbTaTe opraHu3auuio MOryT NpuBieYyb K agMUHUCTPAaTUBHOM, a B
pspe cjslyvyaeB UM K YroJioBHOM OTBETCTBEHHOCTU. A paboTHUK, KOTOPOMY
HecrnpaBeasIMBO OTKa3asiM B NpueMe, MOXeT NoTpeboBaTb Yepes Cy KOMMEH-
cauuto MopasnbHOro Bpeaa.

Pa6otopgarenb oTkasan B npueMe Ha paboTy no npuumHe oTKasa co-
MCKaTesNa 3anoJIHUTb aHKeTy

MNepeyeHb AOKYMEHTOB, 0pOpMISIEMbIX NPU TPYAOYCTPONCTBE, onpeaeneH
TpynoBbIM KogekcoM PO v apyrmmmn dpegepanbHbiMK 3akoHaMKu. TpeboBaHue
npeabsaBEHUS UK 3anN0IHEHUS NMPeTEHAEHTOM APYrMX AOKYMEHTOB (Hanpu-
Mep, aHKeTbl conckaTens u T. N.) 1 0TKa3 B TPYAOYCTPONCTBE MO NPUYMHE
OTKasa MX NpeabsiBNeHUs UK 3aNosIHEHUS HenpaBoMepeH. BMmecTe ¢ Tem,
cya, Npu3HaBas AaHHbIN GaKT HapyweHneM, He MoxeT 06s3aTb paboToaaTe-
Ns 3aK04YUTb TPYAOBOW AOrOBOP C COMCKaTesneM, NocKosbKy He Brpase,
noaMeHsiss cobon CTOpOHbI TPYAOBOrO A0OroBopa, YCTaHOBUTL, BCe ero obsiza-
TeNbHble YCN0BMUS.

Pa6orongarenb oTtkasan B npMeMe Ha paboTy comckartenio, KOTopbin
He npeacTaBui pestoMe

PaboToaaTenb ewe A0 opopMneHmnsa comckaTens Ha paboTy AO/KEH 3HaTb,
COOTBETCTBYET NI KaHanaaT paboTe, Tpebyowen cneunanbHON KBanuduka-
unn. C aTon uenbto pabotogaTenb MOXET 3aNpoOCUTb Y COUCKATENS pe3toMe C
LeNblo OLEHKN M aHann3a onbiTa paboTbl COTPYAHMKA, @ TaKXe MHbIX 3Haye-
HMIM NNYHbBIX Ka4yecTB. HenpeacraBneHne pestoMe He NMO3BOJSIET PpacCMOTPETb
conckaTens B KayecTBe peanbHOro npeteHAeHTa Ha AO/IHKHOCTb, KOTOopas
TpebyeT cneunanbHbiX 3HAHUN U YMeHu. OTKas B TPYAOYCTPOMCTBE B TaKOM
clyyae npaBOMEpEH.

Pa6oTtoparenb oTkasasi B npueMe Ha paboTty couckartesnto, KOTOpbIn
He npeacTaBul AOKYMeHT 06 o6pa3oBaHMKu, noATBEp>XAAIOLWMUA HaNn-
yMe cneymanbHbiX 3HAHUN

MoaTeBepXAeHMeM cneunanbHbiX 3HaHWW, Tpebylowmnxcs AN BbINO/IHEHUS pa-
60Tbl, cny>xaT AOKYyMeHTbl 06 obpa3oBaHun. ECnn cOTpyaHUK He npeacTaBui
AOKYMEHTbl 0 Ha/ln4mm cneuymanbHoro obpasoBaHusi, KOTopoe Heob6xoanmMmo
A5 3aHATUS BaKaHTHOM AO/MKHOCTU, TO paboTtoaaTesib BNpaBe O0TKa3aTb €My
B TPyAOYyCTPOUCTBE.

Pa6oTtogaTenb oTkasas couMckaTeso B TPyAOYCTPOMCTBE NO AEI0BbIM
KayecTBam

OTka3 comckaTesnto B TPYAOYCTPOUCTBE MO NPUYMHAM, CBSA3aHHbIM

C AeNOoBbIMM KayecTBaMM NpeTeHAeHTa, 3akoHeH. PaboTogaTenb Bnpase
OTKa3aTb NpeTeHAEeHTY No AaHHOMY OCHOBaHMuIO, 6e3 Kakunx 6bl TO HKU 6bIN0
oTpuuaTenbHbIX NOCNeACTBUN.



Pa6oroaarenb oTka3sas coOMCKaTesll0o B IpMeMe Ha BaKaHTHYIO A0J1)K-
HOCTb NMpPU OTCYTCTBMUN UHbIX NpeTeHAEeHTOB

PaboTogaTtenb obnagaet ceoboaomn Bbibopa Npu BCTYNAEHUN B TPYAOBbIE OT-
HOWEHUS N He 0653aH 3ak/to4vaTbh TPYAOBOW AOMOBOP C COMCKATENeM NunLb Mno
OAHOMY (haKTy HaNMumMs BaKaHTHbLIX AO/MKHOCTEN (Npodeccnin) B LUTATHOM
pacnmcaHun. Camo no cebe Hannume y pabotoaatenss BakKaHTHOM AO/IKHOCTMU
N OTCYTCTBUE UHbIX NPEeTEeHAEHTOB He O3HA4atloT, YTo paboTtoaaTesnb 0b6s3aH
HeMeAs/IeHHO ee 3anosiHUTb. OTKa3 B TPyAOYCTPOMCTBE NO Ae/I0OBbIM Kade-
CTBaM B pacCMaTpMBaeMoOn CuTyauumn 6yaet npaBoOMepeEH.

Pab6oropgarenb oTkasan B npueMe Ha paboTy couckaTento, KOTopbin
He npoLwes MegoCMOTP WM B OTHOLWLEHUM KOTOPOro B paMkKax Mmepnoc-
MOTpa 6bi2in BbiiBJIEHbI NPOTUBONOKAa3aHUSA

Ecnun anga otaenbHbIX BMAOB paboT comckaTento HeobxoamMmo nponTn Meaun-
LLMHCKWUA OCMOTP U N0 pe3ynbTaTaM Takoro OCMOTpa Y HEro BbiIBEHbI MPOTU-
BONoOKa3aHusa K pabote (Hanpumep, npu pabotax Ha KoMmnbloTepe), NMbo co-
NCcKaTeNb OTKa3asics OT NPOXOXAEHMSA OCMOTpa BOBCe, To paboTtoaaTensb
BMpaBe O0TKa3aTb B TpyAoyCTponcTee. [1oaobHbIM O0TKa3 COOTBETCTBYET Tpe-
6oBaHMAM 3aKOHOAATENbLCTBA.

Pa6oTtogaTenb oTkasas cCOMcKaTesilo B TPyAOYCTPOMCTBE NO NpUYnHe
OTCYTCTBMA Yy nocneaHero TpebyeMoro onbita M cta)xa pabotbl
OcywecTBnsas noabop n paccTaHOBKY Kaapos, paboTtoaaTtenb UMEET NnpasBo
npeabaBsaTb pasyMHble TpeboBaHUA K TPYAOBOMY CTaXxy M OnNbITy paboTbl
NOTEHUMANbHOro COTPYAHMKA NO AO/MKHOCTM (Npodeccmun), Ha KOTOPYHO OH
npeteHayeT. OTcyTCcTBME TpebyeMbix onbiTa paboTbl U CTaXxa ABNSeTCs AoCTa-
TOYHbIM OCHOBaHMEM 4115 0TKa3a B TPYAOYCTPOMUCTBE.



